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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, ex rel.

W. A. DREW EDMONDSON, in his capacity as
ATTORNEY GENERAL OF THE STATE OF
OKLAHOMA and OKLAHOMA SECRETARY

OF THE ENVIRONMENT C. MILES TOLBERT,
in his capacity as the TRUSTEE FOR NATURAL
RESOURCES FOR THE STATE OF OKLAHOMA,

Plaintiffs,

vS. 05-CV-0329 GKF-SAJ
TYSON FOODS, INC., TYSON POULTRY, INC.,
TYSON CHICKEN, INC., COBB-VANTRESS, INC.,
CAL-MAINE FOODS, INC.,

CAL-MAINE FARMS, INC., CARGILL, INC.,
CARGILL TURKEY PRODUCTION, LLC,
GEORGE’S, INC., GEORGE’S FARMS, INC.,
PETERSON FARMS, INC., SIMMONS FOODS,
INC., and WILLOW BROOK FOODS, INC.,

i i e i i i W e N N NP N N VD g S e S

Defendants.

DEFENDANT TYSON FOODS, INC’S NOVEMBER 16, 2007 REQUESTS FOR
PRODUCTION OF DOCUMENTS TO PLAINTIFFS

Defendant Tyson Foods, Inc. (“Tyson”) pursuant to Fed. R. Civ. P. 34 requests that the

Plaintiffs produce the following documents within thirty (30) days.

INSTRUCTIONS

The following instructions shall apply to these Requests for Production of Documents:
1. You are to produce all documents in your possession, custody or control
responsive to these requests including any and all responsive, non-privileged documents in the

possession of independent contractors, agents, attorneys, paralegals, accountants, consultants,

EXHIBIT
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aides, servants, assistants, and any other persons or entities acting or purporting to act or who
have acted on your behalf, at your direction or under your control.

2. If any or all documents requested herein are no longer in your possession,
custody, or control because of destruction, loss or any other reason, then do the following with
respect to each and every such document: (a) describe the nature of the document (e.g., letter or
memorandumy); (b) state the date of the document; (c) identify the person who sent and received
the original and a copy of the document; (d) state in as much detail as possible the contents of the
document; and (e) state the manner and date of disposition of the document.

3. If you contend that you are entitled to withhold from production any or all
documents identified herein on the basis of the attorney/client privilege, the work-product
doctrine, the non-testifying expert provisions of Rule 26(b)(4)(B) or other grounds, then do the
following with respect to each and every document: (a) describe the nature of the document
(e.g., letter or memorandum); (b) state the date of the document; (c) identify the person who sent
and received the original and a copy of the document; (d) state the subject matter of the
document; and (e) state the basis upon which you contend you arc entitled to withhold the
document from production.

DEFINITIONS

The following definitions shall apply to these Requests for Production of Documents:

1. If a term is undefined, you shall ascribe the common, dictionary meaning to the
term.

2. For purposes of these Requests: (i) the plural shall include the singular and the
singular the plural; (ii) one gender shall include the other gender; and (iii) the past tense shall

include the present tense and vice versa.

2
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3. The terms “and” and “or” are both used in the inclusive sense; both require all
information that meets the description of one or more of the disjunctive words or phrases.

4. “Preliminary Injunction Motion” shall mean Plaintiffs’ Motion for Preliminary
Injunction filed on November 14, 2007 in the Lawsuit, any supporting briefs and exhibits and
any subsequent amendments and/or supplements thereto.

5. “Document(s)” shall be used in its broadest sense as defined in Fed. R. Civ. P.
34(a) and shall mean and include all written, printed, typed, recorded or graphic matter of every
kind and description, both originals and copies, and all attachments and appendices thereto.
“Documents” also include lab reports, test results, QA/QC documents, chain of custody
documents, data compilations, maps, photographs, sketches, notes and drawings. “Documents”
also include all electronically stored information.

6. The “Lawsuit” shall mean the action pending in the United States District Court
for the Northern District of Oklahoma, Case No. 4:05-cv-00329-GKF-SAJ, and styled as State of
Oklahoma, et re., W.A. Drew Edmondson, in his capacitv as Attorney General of the State of
Oklahoma and Oklahoma Secretary of the Environment C. Miles Tolbert, in his capacity as the
Trustee for Natural Resources for the State of Oklahoma v. Tyson Foods, Inc., Tyson Poultry,
Inc., Tyson Chicken, Inc., Cobb-Vantress, Inc., Aviagen, Inc., Cal-Maine Foods. Inc., Cal-Maine
Farms, Inc., Cargill, Inc., Cargill Turkey Production, LLC, George’s, Inc., George's Farms,
Inc., Peterson Farms, Inc., Simmons Foods, Inc. and Willow Brook Foods, Inc.

7. The “IRW” or “Watershed” shall refer to the Illinois River Watershed and shall
have the same meaning as that expressed in the complaint(s) you filed in the Lawsuit.

8. “You,” “your” or “yourself” shall include the Plaintiffs and all independent

contractors, agents, attorneys, paralegals, accountants, consultants, aides, servants, assistants, and
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any other persons or entities acting or purporting to act or who have acted on your behalf, at your

direction or under your control.

REQUESTS FOR PRODUCTION OF DOCUMENTS

REQUEST FOR PRODUCTION NO. 1: Please produce the entire working file of

Lowell Caneday including but not limited to all correspondence (including e mails) between you
or your counsel and Mr. Caneday and all Documents prepared, obtained, received or reviewed by

or made available to Mr. Caneday in connection with the Lawsuit.

REQUEST FOR PRODUCTION NO. 2: Please produce the entire working file of J.
Berton Fisher including but not limited to all correspondence (including e mails) between you or
your counsel and Mr. Fisher and all Documents prepared, obtained, received or reviewed by or
made available to Mr. Fisher in connection with the Lawsuit.

REQUEST FOR PRODUCTION NO. 3: Please produce the entire working file of

Christopher M. Teat including but not limited to all correspondence (including e mails) between
you or your counsel and all Documents prepared, obtained, received or reviewed by or made
available to Mr. Teaf or other principals or employecs of Hazardous Substance and Management

Research, Inc. in connection with the Lawsuit.

REQUEST FOR PRODUCTION NO. 4: Please produce the entire working file of C.
Robert Taylor including but not limited to all correspondence (including e mails) between you or
your counsel and all Documents prepared, obtained, received or reviewed by or made available

to Mr. Taylor in connection with the Lawsuit.
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REQUEST FOR PRODUCTION NO. S: Please produce the entire working file of

Bernard Engel including but not limited to all correspondence (including ¢ mails) between you or
your counsel and all Documents prepared. obtained, received or reviewed by or made available

to Mr. Engel in connection with the Lawsuit.

REQUEST FOR PRODUCTION NO. 6: Please produce the entire working file of
Gordon V. Johnson including but not limited to all correspondence (including e mails) between
you or your counsel and Mr. Johnson and all Documents prepared, obtained, received or

reviewed by or made available to Mr. Johnson in connection with the Lawsuit.

REQUEST FOR PRODUCTION NO. 7: Please produce the entire working file of

Roger L. Olsen including but not limited to all correspondence (including e mails) between you
or your counsel and Mr. Olsen and all Documents prepared, obtained, received or reviewed by or
made available to Mr. Olsen in connection with the Lawsuit.

REQUEST FOR PRODUCTION NO. 8: Please produce the entire working file of

Valerie Harwood including but not limited to all correspondence (including e mails) between
you or your counsel and Ms. Harwood and all Documents prepared, obtained, received or

reviewed by or made available to Ms. Harwood in connection with the Lawsuit.

REQUEST FOR PRODUCTION NO. 9: Please produce the entire working file of Dr.
Robert S. Lawrence including but not limited to all correspondence (including e mails) between
you or your counsel and Dr. Lawrence and all Documents prepared, obtained, received or

reviewed by or made available to Dr. Lawrence in connection with the Lawsuit.
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REQUEST FOR PRODUCTION NO. 10: Please produce all reports, affidavits and

written testimony and written comments prepared, filed or submitted within the last 10 years by
Lowell Caneday, J. Berton Fisher, Christopher M. Teaf, C. Robert Taylor, Bemard Engel,
Gordon V. Johnson, Roger L. Olsen, Valerie Harwood and/or Dr. Robert S. Lawerence in
connection with civil or criminal lawsuits, arbitrations and administrative proceedings (including
rulemaking proceedings) which discuss poultry production, the relationship between integrators

and contract growers or the land application of poultry litter.

REQUEST FOR PRODUCTION NO. 11: Please produce all reports, affidavits and
written testimony and written comments prepared, filed or submitted within the last 10 years by
Lowell Caneday, J. Berton Fisher, Christopher M. Tcaf, C. Robert Taylor, Bernard Engel,
Gordon V. Johnson, Roger L. Olsen, Valerie Harwood and/or Dr. Robert S. Lawerence in
connection with civil or criminal lawsuits, arbitrations and administrative proceedings (including
rulemaking proceedings) which discuss the human health, ecological or environmental risks

associated with the presence of or exposure to nutrients, metals, bacteria or hormones.

REQUEST FOR PRODUCTION NO. 12: Please produce all reports, affidavits and

written testimony and written comments prepared, filed or submitted within the last 10 years by
Lowell Caneday, J. Berton Fisher, Christopher M. Teaf, C. Robert Taylor, Bernard Engel,
Gordon V. Johnson, Roger L. Olsen, Valerie Harwood and/or Dr. Robert S. Lawerence in
connection with civil or criminal lawsuits, arbitrations and administrative proceedings (including
rulemaking proceedings) which discuss the IRW, environmental conditions of the IRW
(including the condition of soils, sediments. surface water, ground water, drinking water and
biota), sources of or contributors to the release of nutrients, metals, bacteria or hormones into the

IRW.
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REQUEST FOR PRODUCTION NQ. 13: Please produce all reports, affidavits and
written testimony and written comments prepared, filed or submitted within the last 10 years by
Lowell Caneday, J. Berton Fisher, Christopher M. Teaf, C. Robert Taylor, Bernard Engel,
Gordon V. Johnson, Roger L. Olsen, Valerie Harwood and/or Dr. Robert S. Lawerence in
connection with civil or criminal lawsuits, arbitrations and administrative proceedings (including
rulemaking proceedings) which discuss recreational use of waters located within the [RW.

REQUEST FOR PRODUCTION NO. 14:  Please produce transcripts from all

deposition, trial or hearing testimony given in the last 10 years by Lowell Caneday, J. Berton
Fisher, Christopher M. Teaf, C. Robert Taylor, Bernard Engel, Gordon V. Johnson, Roger L.
Olsen, Valerie Harwood and/or Dr. Robert S. Lawerence in connection with civil or criminal
lawsuits, arbitrations and administrative proceedings (including rulemaking proceedings) in
which they were purportedly serving as an expert witness.

REQUEST FOR PRODUCTION NO. 15: Please produce copies of all orders or

written opinions entered by courts or administrative in any civil or criminal lawsuits, arbitrations
and administrative proceedings (including rulemaking proceedings) excluding or limiting
proffered expert testimony or opinions by Lowell Caneday, J. Berton Fisher, Christopher M.
Teaf, C. Robert Taylor, Bernard Engel, Gordon V. Johnson, Roger L. Olsen, Valerie Harwood
and/or Dr. Robert S. Lawerence.

REQUEST FOR PRODUCTION NO. 16: Please produce copies of all Documents

and tangible items of proof or evidence which you may seek to introduce into evidence or use for

demonstrative purposes at any hearing conducted in connection with the Preliminary Injunction

Motion.
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Respectfully submitted,

KUTAK ROCK LLP

By: /?f%//z/ e _~
Robert W. George, OBA yﬁz'
Michael R. Bond, appeariui pro hac vice

The Three Sisters Building

214 West Dickson Street

Fayetteville, AR 72701-5221

(479) 973-4200 Telephone

(479) 973-0007 Facsimile

-and-

Stephen Jantzen, OBA #16247
Paula Buchwald, OBA# 20464
Patrick M. Ryan, OBA #7864

R YAN, WHALEY & COLDIRON
900 Robinson Renaissance

119 North Robinson, Suite 900
Oklahoma City, OK 73102

(405) 239-6040 Telephone

(405) 239-6766 Facsimile

-and-

Thomas C. Green, appearing pro hac vice
Mark D. Hopson, appearing pro hac vice
Timothy K. Webster, appearing pro hac
vice

Jay T. Jorgensen, appearing pro hac vice
SIDLEY AUSTIN LLP

1501 K Street, N.-W.

Washington, D.C. 20005-1401

(202) 736-8000 Telephone

(202) 736-8711 Facsimile

Attorneys for the Tyson Defendants
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CERTIFICATE OF SERVICE

I certify that on the 16th day of November 2007, I mailed the above and foregoing
document to the following by U.S. Mail with postage thereon fully prepaid and served the same

electronically:

W. A. Drew Edmondson, Attorney General

Kelly Hunter Burch, Assistant Attorney General
J. Trevor Hammons, Assistant Attorney General
Tina L. Izadi, Assistant Attorney General

Daniel P. Lennington, Assistant Attorney General

Douglas Allen Wilson

Melvin David Riggs

Richard T. Garren

Sharon K. Weaver

Robert Allen Nance

Dorothy Sharon Gentry

Joseph P. Lennart

RIGGS ABNEY NEAL TURPEN ORBISON & LEWIS

J. Randall Miller
Louis W. Bullock
MILLER KEFFER BULLOCK PEDIGO LLC

David P. Page
BELL LEGAL GROUP

Frederick C. Baker
Lee M. Heath
William H. Narwold
Elizabeth C. Ward
Elizabeth Claire Xidis
Ingrid L. Moll
Jonathan D. Orent
Michael G. Rousseau
Fidelma L. Fitzpatrick
MOTLEY RICE, LLC
COUNSEL FOR PLAINTIFFS

A. Scott McDaniel

Nicole Longwell

Philip D. Hixon

Craig A. Mirkes

MCDANIEL HIXON LONGWELL & ACORD, PLLC

Sherry P. Bartley

drew_edmondson@oag.state.ok.us
kelly_burch@oag,state.ok.us
trevor_hammons@oag.state.ok.us
tina_izadi@oag.state.ok.us
daniel.lennington@oag.ok.gov

doug_wilson(@riggsabney.com
driggs@riggsabney.com
rgarren(@riggsabney.com
sweaver@riggsabney.com
rmance(@riggsabney.com
sgentry@riggsabney.com
Jjlennart@riggsabney.com

rmiller@mkblaw.net
Ibullock@bullock-blakemore.com

dpage@edbelllaw.com

fbaker@motleyrice.com
theath@motleyrice.com
bnarwold@motleyrice.com
lward@motleyrice.com
cxidis@motleyrice.com
imoll@motleyrice.com
Jorent@motleyrice.com
mrousseau@motleyrice.com
ffitzpatrick@motleyrice.com

smcdaniel@mbhla-law.com
nlongwell@mbhla-law.com
phixon@mbhla-law.com
cmirkes@mbhla-law.com

sbartley@mwsgw.com

MITCHELL, WILLIAMS, SELIG, GATES & WOODYARD, PLLC

COUNSEL FOR PETERSON FARMS, INC.

4846-8853-1202.1



R. Thomas Lay
KERR, IRVINE, RHODES & ABLES

David G. Brown
Jennifer S. Griffin
LATHROP & GAGE, L.C.

COUNSEL FOR WILLOW BROOK FOODS, INC.

Robert P. Redemann
Lawrence W. Zeringue
David C .Senger
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rti@kiralaw.com

dbrown@lathropgage.com
Jjgriffin@lathropgage.com

rredemann@pmrlaw.net
lzeringue@pmrlaw.net
dsenger@pmrlaw.net

PERRINE, MCGIVERN, REDEMANN, REID, BERRY & TAYLOR, PLLC

Robert E. Sanders
E. Stephen Williams
YOUNG WILLIAMS P.A.

rsanders@youngwilliams.com
steve.williams@youngwilliams.com

COUNSEL FOR CAL-MAINE FOODS, INC. AND CAL-MAINE FARMS, INC.

George W. Owens
Randall E. Rose
THE OWENS LAW FIRM, P.C,

James M. Graves
Gary V. Weeks
BASSETT LAW FIRM

gwo@owenslawfirmpc.com
rer@owenslawfirmpe.com

jgraves@bassettlawfirm.com
gweeks(@bassettlawfirm.com

COUNSEL FOR GEORGE’S INC. AND GEORGE’S FARMS, INC.

John R. Elrod

Vicki Bronson

Bruce W. Freeman

D. Richard Funk

P. Joshua Wisley

CONNER & WINTERS, PLLC

COUNSEL FOR SIMMONS FOODS, INC.

John H. Tucker

Colin H. Tucker

Theresa Noble Hill

Leslie J. Southerland

RHODES, HIERONYMUS, JONES, TUCKER & GABLE

Terry W. West
THE WEST LAW FIRM

Delmar R. Ehrich

Bruce Jones

Krisann C. Kleibacker Lee
Dara D. Mann

Todd P. Walker

FAEGRE & BENSON LLP

jelrod@cwlaw.com
vbronson@cwlaw.com
bfreeman@cwlaw.com
dfunk@cwlaw.com
jwisley@cwlaw.com

Jjtucker@rhodesokla.com
chtucker@rhodesokla.com
thill@rhodesokla.com
lisoutherland@rhodesokla.com

terry@thewestlawfirm.com

dehrich@faegre.com
bjones@faegre.com
kklee@faegre.com
dmann@faegre.com
twalker@faegre.com

COUNSEL FOR CARGILL, INC. AND CARGILL TURKEY PRODUCTION, LLC
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I also hereby certify that I served the attached documents by United States Postal Service, proper postage
paid, on the following:

C. Miles Totbert

Secretary of the Environment
State of Oklahoma

3800 North Classen

Oklahoma City, OK 73118
COUNSEL FOR PLAINTIFFS

DA /%/:;f

Robert W. George '/

>
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